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Collaborative Research Project Agreement

between
Geoscience Australia

and

Australian National University
for

Inundation Modelling
Ref No CMC 1054
	SCHEDULE 1 – PROJECT DETAILS 


	Project Description
	The Risk Modelling Project is actively involved in developing numerical computer models for the assessing the risk associated with natural anthropogenic hazards within Australia. To maintain the high standard of research required for the development of these models, the methodology and testing of these models is considered essential. The purpose of this collaborative research agreement is to develop a deterministic inundation model.  The objective for this financial year is to produce a validated and functional non-cyclonic inundation model.

The Inundation model is sophisticated numerical model. It requires individuals that are experts in computational mathematics, numerical modelling, fluid mechanics and software development. Researchers in the Department of Mathematics, ANU have been involved in the development of sophisticated numerical schemes for solving the Shallow Water Wave equation. This equation forms the basis of our inundation model. Stephen Roberts, from the Department of Mathematics has been involved in a previous contract with GA to integrate the Shallow Water Wave into the inundation model.  Development of the inundation model is to continue, with staff from Geoscience Australia and Stephen Roberts contributing to the model. 

The final deliverable for this agreement is a single processor version of the inundation hazard model ready for release to Geoscience Australia for quality assurance and quality control.  Milestones for the project are outlined below.

	Project Term
	Nov 2004 – June 2005

	Milestone Target Dates


	Milestone

Due Date

Paper on the comparison of the model with existing inundation  models and actual data

01-Mar-05
Enhancements to inundation  model (Alpha shapes and smoothing)

01-Jun-05

Inundation  model Validation

01-Apr-05

Single processor version of the Inundation hazard model integrating the Inundation model, animation, pMesh, examples and case study is released to GA for QA/QC. 

01- Jun-05



	Key Researchers
	Stephen Roberts (Australian National University)

Ole Nielsen (Geoscience Australia) 

Christopher Zoppou (Geoscience Australia)
Duncan Gray (Geoscience Australia)

	Project Parties' Contributions
	Geoscience Australia will primarily contribute the following resources to the collaboration:

· A workspace at Geoscience Australia

· A networked desktop computer
· Software engineering and numerical modeling experience

· Inundation  modeling experience


Australian National University will primarily contribute the following resources to the collaboration:

· Dr Roberts time, numerical modeling  and inundation  modeling experience

	Background IPR
	Each party will retain IPR over products produced prior to this agreement. Each party will retain IPR over products not specifically included in this agreement



	Confidential Information
	n/a


	Project IPR and

Ownership
	The IPR will reside with both parties.

	Notices
	Project Party Addresses are as follows:

Dr John Schneider
Geoscience Australia

GPO Box378

Canberra, ACT 2601

Phone: (02)6249-9077, Fax: (02)6249-9986

E-mail: john.schneider@ga.gov.au
Dr Stephen Roberts
Department of Mathematics

School of Mathematical Sciences
Australian National University 

Canberra, ACT 0200


	Licences of Deliverables, Project IPR and Background IPR
	Geoscience Australia and Australian National University agree to grant to each other a non-exclusive royalty-free right of use to each other’s Background IPR and Project IPR solely for the purpose of conducting the project in accordance with this agreement.


SCHEDULE 2 – PROJECT TERMS

This Schedule 2 – Project Terms comprise:

Part 1:
Carrying out the Project

Part 2:
General Provisions

Meaning of Words

In these Project Terms, words beginning with a capital letter and not defined in these Project Terms are defined in Schedule 3 -Dictionary.

SCHEDULE 2 - PART 1: CARRYING OUT THE PROJECT
1. Obligations

1.1 Subject to the constraints and requirements of each parties budget and work program, each Project Party  will:

(a) co‑operate in good faith with the other Project Party and any other person involved in the Project;

(b) provide its Contributions in accordance with the Project Details.

2. Project Parties' Contributions and Key Researchers

2.1
Each Project Party:

(a) warrants the suitability of its Contributions and Key Researchers for the purposes of the Project;

(b) bears all risk of loss and damage to its Contributions while in transit under clause 2.1(b);

(c) undertakes to provide sufficient staff to the joint modules of the project so as to ensure the Project meets its stated outputs; and 

 (e)
must discuss with the other Project Party as to whether the Project should be varied or the Agreement terminated in consequence of any changes.

3. Varying the Project Details

3.1 A Project Party may propose revisions to the Project Details, including deletions or additions to Project Party Contributions, and variations to the scope and timing of the Project.

3.2 Each proposal must: 

(a) be in writing to the other Project Party; and

(b) include an explanation of the proposed revisions.

3.3 A proposed change will not be incorporated into the Project until it is in writing signed by both of them.

4. Visits

4.1 If Personnel (‘Visitors’) of a Project Party  visit premises of the other Project Party (‘Host’) in relation to the Project (‘Visit Purpose’):

(a) the Host:

(i) makes each visitor welcome, and grants permission for the Visitor to enter its premises for the Visit Purpose; and

(ii) makes each Visitor aware of all the host requirements in relation to occupational  safety, emergency procedures, and use of equipment and facilities, on the Host’s premises;

(b) the Visitors comply with:

(i) all reasonable directions given by the Host’s Representative about  the Host’s premises; and

(ii) the obligations of confidentiality under clause 13 (Confidential Information).

5. Background IPR

5.1 Each Project Party:

(a) retains ownership of its Background IPR;

(b) grants the other Project Party ('Background Licensee')  non exclusive royalty-free use of its Background IPR to the extent necessary to enable the Background Licensee to carry out its obligations under the Agreement and for internal research.  

(c) warrants to the other Project Party that it has all rights necessary to grant usage under clause 5.1(b); and

(d) acknowledges and agrees that any material or IPR derived from the GA Background IPR will be jointly owned by the Project parties as tenants in common in equal share, unless specified in Schedule 1 Project IPR and ownership.

5.2 If during the Project a Project Party provides further Background IPR, then the Project Parties will amend the Project Details accordingly in accordance with clause 3 (Varying the Project Details).

6. Project Results

6.1 The Project Parties own the Project IPR as set out in the Project Details.

6.2 Each Project Party grants the other Project Party a non-exclusive, royalty-free licence of its rights in the Project IPR to the extent necessary to enable that other Project Party to carry out its obligations, and exercise its rights, under the Agreement.  Any other use of the Deliverables or the Project IPR will be subject to separate agreement between the Project Parties.
SCHEDULE 2 - PART 2:  GENERAL PROVISIONS
7. Goods and Services Tax

7.1 Words or expressions used in this clause 7 which are defined in the A New Tax System (Goods and Services Tax) Act 1999 (Cth) have the same meaning in this clause.

7.2 Despite any other provision in this Agreement, if either Party ('Supplier') makes a supply to the other Party ('Recipient') under or in connection with this Agreement on which GST is imposed (not being a supply the consideration for which is specifically described in this Agreement as 'GST inclusive'), then:

(a) the consideration payable or to be provided for that supply under this Agreement but for the application of this clause ('GST exclusive consideration') is increased by, and the Recipient must also pay to the Supplier, an amount equal to the GST payable by the Supplier on that supply; and

(b) the amount by which the GST exclusive consideration is increased must be paid to the Supplier by the Recipient without set off, deduction or requirement for demand, at the same time as the GST exclusive consideration is payable or to be provided.

7.3 If a payment to a Party under this Agreement is a reimbursement or indemnification, calculated by reference to a loss, cost or expense incurred by that party, then the payment will be reduced by the amount of any input tax credit to which that Party is entitled for that loss, cost or expense.

7.4 The Recipient need not make a payment for a taxable supply made under or in connection with this Agreement in respect of a taxable supply until the Supplier has given the Recipient a tax invoice for the supply to which the payment relates.

8. Infringement of Project IPR

Each Project Party must:

(a) advise the other immediately on becoming aware of any anticipated, suspected or actual infringement by any person of any Project IPR; 

(b) do all things reasonably requested by the other party to enable the requesting party to protect and prove ownership of the Project IPR.

9. Liability  

9.1 Each Project Party excludes all terms, conditions and warranties implied by custom, the general law or statute, except those which cannot be legally excluded (Consumer Warranty)

.

9.2 Each Project Party limits its liability to the other party for breach of any Consumer Warranty to:

(i) re-performing; or

(ii) refunding the price of;

that part of the Project in respect of which the breach occurred.

10. Indemnity

10.1 Each Project Party uses the Background IPR and the Project Results at its own risk.

11. Insurance

11.1 Each Party will be responsible for its own insurances in regard to its own staff and equipment.

12. Publication and use of names

12.1 A Project Party may only use the other Project Party’s name if it has first obtained written consent from the other Project Party.

12.2 All joint products should carry acknowledgement of each Party.

12.3 Subject to clause 13, either party is free to make any public statement about the progress of the project, but a releasing party should advise in advance the nature of that release.

12.4 As soon as possible after the commencement of the module of work, and certainly before the collation or writing of any geoscientific communication, paper, report, publication or data package is commenced, each party will confer and agree on the outlet of publication, authorship and whether it is to be a publication under either project Party.

13. Confidential Information

13.1 Each Project Party (‘Recipient’) must in relation to the Confidential Information of the other Project Party (‘Discloser’):

(a) keep it confidential;

(b) use it only for the Project; 

(c) not disclose it to any person other than to those of the Recipient’s employees and contractors:

(i) who the Discloser has previously agreed in writing have a need to know (and only to the extent that each such employee has a need to know); and

(ii) who have first been directed to keep it confidential and to use it only as permitted under the Agreement (‘Confidentiality Undertaking’); 

(d) enforce each Confidentiality Undertaking at its cost; 

(e) not copy it or any part of it other than as strictly necessary and where possible mark any such copy ‘Confidential ‑ (Discloser)’; 

(f) implement security practices against any unauthorised copying, use and disclosure (in any form); 

(g) notify the Discloser immediately of any suspected or actual unauthorised copying, use or disclosure; and

(h) comply with any reasonable direction issued by the Discloser regarding a suspected or actual breach.

14. End of Agreement

14.1 Unless the Project Parties agree otherwise will end on expiry of the Project Term.

14.2 A Project Party may terminate the Agreement;

(a) on sixty days notice to the other Project Party;

(b) immediately by giving notice, if the other Project Party breaches any provision of this Agreement and fails to remedy the breach within 14 days after receiving notice requiring it to do so; or

(c) immediately by giving notice, if the other Project Party breaches a material provision of this Agreement where that breach is not capable of being remedied.
15. Consequences of Termination

15.1 On termination of the Agreement:

(a) each Project Party must stop using and return to the other Project Party all Confidential Information and Background IPR of the other Project Party;

(b) these clauses continue to apply to the Project Parties after termination of the Agreement:

(i) the obligations of confidentiality (but not the right to use and disclose);

(ii) Clause 5.1 (Background IPR), Clause 6 (Project Results), clauses 8 (Infringement of Project IPR), 9 (Liability), 10 (Indemnity), 11 (Insurance), and 12 (Publication and Use of Names) and

(c) accrued rights or remedies of the Project Parties are not affected.

16. Notices

16.1 A Project Party notifying or giving notice under the Agreement must give notice:

(a) in writing that is left at or sent by prepaid post or by fax; or

(b) by email;

to the address shown at the top of the Agreement or in the Project Details.
17. General

17.1 The Agreement does not create a relationship of employment, agency or partnership between the Project Parties.

17.2 If the whole or any part of any clause of the Agreement is illegal or unenforceable, it will be severed from the Agreement and will not affect the continued operation of the remaining provisions of the Agreement.

17.3 The Agreement:

(a) accurately reflects the  intention of the agreement between the Project Parties as to its subject matter;

(b) supersedes all prior representations and agreements in connection with that subject matter; and

(c) subject to clause 3 (Varying the Project Details), may only be altered in writing signed by the Project Parties.

SCHEDULE 3: DICTIONARY
‘Agreement’ means the Collaborative Research Project Agreement, expressed as an Agreement, in which this Dictionary is included as Schedule 3, and which includes all the Schedules.

‘Background IPR’ means IPR that a Project Party creates independently of the Project and makes available for the Project as described in the Project Details.

‘Clause’ means a clause of these Project Terms.

‘Confidential Information’ of a party:

(a)        means information:

(i) treated by the disclosing party as confidential;

(ii) disclosed by it to the other party under the Agreement; 
(iii) identified at the time of disclosure as being confidential; and
(iv) provided to one party under statutory legislation (for example the NT Mining Act) which specifies such information to be confidential;
(b) includes any confidential information specified in Project Details;

(c) does not include information to the extent that information is: 

(i) independently developed or known by the other party (including because it is in the public domain); or

(ii) required to be disclosed or retained by law.

 ‘GA’ means the Commonwealth of Australia represented by Geoscience Australia

‘Intellectual Property Rights’ or ‘IPR’ means all intellectual property rights, including but not limited to the following rights:

(d) patents, copyright, rights in circuit layouts, plant breeders rights, registered designs, trade marks, and any right to have confidential information kept confidential;  and

(b) any application or right to apply for registration of any of the rights referred to in paragraph (a).

‘Key Staff are identified in the Project Details.

‘Personnel’ means the employees, consultants, contractors and agents of a party.

‘Project’ is the project described in the Project Details. 

‘Project Details’ means a document in the form of Schedule 1, which includes all details for the Project. 

‘Project IPR’ means IPR that arises during and directly from carrying out the Project.

‘Project Parties’ are the parties to the Agreement.

‘Project Results’ means the Deliverables and the Project IPR.

‘Representatives’ of each Project Party are the persons identified as such in the Project Details, or any replacement or alternate person appointed under clause 3.2(b).

‘Request’ means a request or suggestion for revisions to the Project Details made under clause 4.1.

‘Schedule’ means Schedule1 (Project Details), Schedule 2 (Project Terms) or Schedule 3 (Dictionary) as the case may be, and ‘Schedules’ means all of them.

EXECUTED as an agreement
SIGNED for and on behalf of the Commonwealth of 

)

Australia acting through


)

Geoscience Australia


)

ABN: 80 091 799 039



)







)

By ................................................................
           
)







)

Title .............................................................


)
…………………………







)

a duly authorised officer of Geoscience Australia 


)

and in the presence of:



)







)

...................................................................


)

Witness





)







)

...................................................................


)

Date





)

SIGNED for and on behalf of the


)

Australian National University

                       )

ABN: 12377614012




                                    
)






)

By ................................................................


)







)

Title .............................................................


)
…………………………







)

a duly authorised officer of Australian National University          )

and in the presence of:



)







)

...................................................................
              
)

Witness





)







)

...................................................................
                      
)

Date





)
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