Geoscience Australia


7 October 2004
Dr Vanessa Robins
Department of Applied Mathematics

Research School of Physical Sciences

The Australian National University

Canberra 0200.

Dear Vanessa Robins
Development of an Alpha Shape program.
I am pleased to confirm that Geoscience Australia wishes to engage Dr Vanessa Robins to act as a Contractor in relation to the above.

Geoscience Australia requires the provision of Contract Services in accordance with the terms and conditions contained in the attached Contract.

A detailed description of the Contract Services required is set out in the Schedule of the attached contract.  The fees payable by Geoscience Australia upon the satisfactory completion of the Contract Services are also set out in the Schedule.

Two originals of the Contract are enclosed.  If you agree to provide the Contract Services in accordance with this Contract, then please execute both originals by initialling every page and signing and dating the final page in the place provided.  Both originals should then be returned to the above address to be executed by Geoscience Australia, so that a signed original can be forwarded to you.

No legally binding arrangement will be taken to exist between The Australian National University and Geoscience Australia unless both parties duly execute the attached Contract.

On behalf of Geoscience Australia I look forward to a productive working relationship with Dr Vanessa Robins.

Yours sincerely

Dr Matt Hayne
Project Leader

Risk Assessment Methods Projects
Geohazards Division

Telephone 6249 9536
Facsimile: 6249 9986

E.Mail matt.hayne@ga.gov.au
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CONTRACT
This Contract is made between 

THE COMMONWEALTH OF AUSTRALIA for the purposes of this Contract represented by and acting through the Geoscience Australia ABN 80 091 799 039 of Cnr Jerabomberra Ave and Hindmarsh Drive, Symonston, ACT 2609. (‘Geoscience Australia’)
and

AUSTRALIAN NATIONAL UNIVERSITY, a body corporate constituted under the Australian National University Act 1991,  ABN Number 52234063906, Canberra ACT 0200, as represented by and acting through Dr Vanessa Robins, Research School of Physical Sciences (‘the Contractor’).
PURPOSE
A
Geoscience Australia requires the provision of certain Contract Services as specified in the Schedule.

B
The Contractor has fully informed itself on all aspects of the work required to be performed and has submitted the proposal and quotation referred to in Item A of the Schedule [Proposal and Quotation].
C
Geoscience Australia has agreed to engage the Contractor to provide the Contract Services upon the terms and conditions contained in this Contract.

OPERATIVE PART
1 INTERPRETATION AND OPERATION OF CONTRACT

1.1 In this Contract, unless the contrary intention appears:

	Authorised Use
	is defined in Item C [Required Contract Material];



	Confidential Information
	means information that:

(a)
is by its nature confidential;

(b)
is designated by Geoscience Australia as confidential; or

(c)
the Contractor knows or ought to know is confidential;

but does not include information which:

(d) is or becomes public knowledge other than by breach of this 

          Contract or by any other unlawful means;

(e) is in the possession of the Contractor without restriction in relation to disclosure before the date of receipt from Geoscience Australia; or

(f) has been independently developed or acquired by the Contractor;



	Contract Services
	means the Contract Services described in Item B [Contract Services] and includes the provision to Geoscience Australia of the Material specified in Item C [Required Contract Material];

	Contractor
	includes the officers, employees, agents and subcontractors of the Contractor;



	Contract Material
	means all Material:

(a)
  created for the purposes of this Contract;

(b)
provided or required to be provided to Geoscience Australia as part of the Contract Services; or

(c) derived at any time from the Material referred to in paragraphs (a) or (b);



	Force Majeure
	Means any event which occurs due to reasons beyond either party’s control that cannot be overcome by reasonable diligence and without unreasonable expense and includes, but is not limited to, industrial dispute(including strike, lockout, ban, limitation of work), insurrection, riot, war, act of God, act of Government or Government agency (including an executive or administrative order) or any other natural, technological, vandalism, sabotage, political or similar cause.



	Fee
	means the amount which incudes GST specified in Item F [Fees];



	Geoscience Australia
	includes any department or agency of the Commonwealth of Australia which is from time to time responsible for the administration of this Contract;



	Geoscience Australia’s Material
	means any Material:

(a)       provided by Geoscience Australia to the Contractor for the purposes of this Contract; or

(b) derived at any time from the Material referred to in paragraph (a);

           

	Information Privacy Principles
	has the same meaning as in the Privacy Act 1988 (Cth);

	Intellectual Property
	includes all copyright (including rights in relation to phonograms and broadcasts), all rights in relation to inventions (including patent rights), plant varieties, registered and unregistered trademarks (including service marks), registered designs, and circuit layouts, and all other rights resulting from intellectual activity in the industrial, scientific, literary or artistic fields;



	GST or Goods and Services Tax
	means any goods and services tax imposed under A New Tax System (Goods and Services Tax) Act 1999 and any other related legislation.



	Material
	includes property, information and the subject matter of any category of Intellectual Property rights;



	Project Officer
	means the person(s) specified by name or position in Item K [Project Officer] or any substitute notified in writing;



	Month
	means a period starting at the beginning of a day and ending:

(a) immediately before the beginning of the corresponding day of the next month; or

(b) if there is no corresponding day in the next month, at the end of the last day of that next month;



	Moral Rights
	Means the right of attribution, the right against false attribution and the right of integrity of authorship as defined in the Copyright Act 1968 (Cth); 



	National Privacy Principle


	has the same meaning as in the Privacy Act 1988 (Cth);

	Personal Information
	means information or an opinion (including information or an opinion forming part of a database), whether true or not, and whether recorded in a material form or not, about a natural person whose identity is apparent, or can reasonably be ascertained, from the information or opinion;



	Risk Management Plan
	means a plan set out as specified in Australian Standard AS/NZS 4360:1999.



	Specified Personnel
	means the personnel specified in Item J [Specified Personnel] as personnel required to perform all or part of the work constituting the Contract Services;



	Third Party Material
	means Material owned by a third party that is provided to Geoscience Australia as part of the Contract Material;



	Writing
	means any representation of words, figures or symbols rendered or capable of being rendered in a visible form.




1.2 In this Contract, unless the contrary intention appears:

(a) words importing a gender include any other gender;

(b) words in the singular include the plural and words in the plural include the singular;

(c) clause headings are inserted for convenient reference only and have no effect in limiting or extending the language of provisions to which they refer;

(d) words importing persons include a partnership and a body whether corporate or otherwise;

(e) reference to a person include the legal personal representatives, successors and assignees of that person.

(f) all references to dollars are to Australian dollars;

(g) reference to any statute, ordinance, code or other law (whether primary or subordinate) includes regulation and other statutory instruments under it and is a reference to a statute, ordinance, code or other law as amended or replaced from time to time;

(h) where any word or phrase is given a defined meaning, any other part of speech or other grammatical form in respect of that word or phrase has a corresponding meaning;

(i) reference to an Item is to an Item in the Schedule;

(j) the Schedule and any attachments form part of this Contract;

(k) where any conflict arises between the terms and conditions contained in the clauses of this Contract and any part of the Schedule (and attachments if any), the terms and conditions of the clauses prevail;

(l) where any conflict arises between any part of the Schedule and any part of an attachment, the Schedule prevails; 

(m) reference to the Schedule (or an attachment) is a reference to the Schedule (or an attachment) to this Contract, including as amended or replaced from time to time by agreement in writing between the parties;

(n) Any obligation to be performed or observed by two or more parties to this Contract shall bind them jointly and severally;

(o) References to a person which has ceased to exist or has been reconstituted, amalgamated, reconstructed or merged or the functions of which have become exercisable by any other person shall be taken to refer to the person established or constituted in its place by which its functions have become exercisable; and

(p) Reference to anything is a reference to the whole or any part of it and a reference to a group of things or persons is a reference to any one or more of them.

2 TERM

2.1 This Contract shall commence on the date specified in Item T [Term] and expire at the time and date stated in Item T [Term].

3 PROVISION OF CONTRACT SERVICES

3.1 The Contractor agrees to: 

(a) perform the Contract Services in Item B [Contract Services] in accordance with relevant best practice to supply the Contract Material in Item C [Required Contract Material], including any Commonwealth and industry standards and guidelines specified in Item D [Standards and Best Practice];

(b) comply with the time frame for the performance of the Contract Services specified in Item E [Time-frame]; and

(c) liaise with the Project Officer in Item K [Project Officer], provide any information the Project Officer may reasonably require and comply with any reasonable request made by the Project Officer.

3.2 The Contractor acknowledges that Geoscience Australia relies on the skill and expertise of the Contractor in relation to the provision of the Contract Services and the Contractor warrants that:

(a) it has examined all information relevant to the risks, contingencies and other circumstances which could affect its performance of this Contract and which is obtainable by making reasonable enquiries;

(b) it has satisfied itself as to the availability of labour and resources required by it in order to perform the Contract Services in accordance to this Contract;

(c) it has the necessary skill and expertise to perform the Contract Services; 

(d) it is authorised to enter into this Contract and to do all things that will be required by this Contract; and

(e) its employees, agents and subcontractors have the appropriate security clearance to access all official, classified, sensitive or commercial information or documents or valuable assets relating to the Contract Services to which they have access under this Contract.

3.3 Subject to complying with its obligations under this Contract, the Contractor will exercise its independent discretion as to the most appropriate and effective manner of providing the Contract Services.

4 RESPONSIBILITY OF CONTRACTOR

4.1 The Contractor agrees to be fully responsible for the performance of the Contract Services and for ensuring compliance with the requirements of this Contract, and will not be relieved of that responsibility because of any:

(a) involvement by Geoscience Australia in the performance of the Contract Services;

(b) payment made to the Contractor on account of the Contract Services;

(c) subcontracting of the Contract Services; or

(d) acceptance by Geoscience Australia of replacement personnel.

5 SUBCONTRACTORS

5.1 The Contractor agrees that any subcontractor specified in Item B [Contract Services] will perform work in relation to the Contract Services in accordance with this Contract.

5.2 Where a subcontractor specified in Item B [Contract Services] is unable to perform the work, the Contractor agrees to notify Geoscience Australia immediately.

5.3 Where clause 5.2 applies, Geoscience Australia may request the Contractor to arrange for a replacement subcontractor acceptable to Geoscience Australia at no additional cost and at the earliest opportunity.

5.4 If the Contractor does not comply with any request made under clause 5.3 Geoscience Australia may terminate this Contract in accordance with the provisions of clause 28 [Termination for Default]. 

5.5 Except as specified in Item B [Contract Services] the Contractor agrees not to subcontract the performance of any part of the Contract Services without prior approval in writing from Geoscience Australia.

5.6 Geoscience Australia may impose any terms and conditions it considers appropriate when giving its approval under clause 5.5.

6 SPECIFIED PERSONNEL

6.1 The Contractor agrees that the Specified Personnel nominated in Item J [Specified Personnel] will perform work in relation to the Contract Services in accordance with this Contract.  The Specified Personnel are provided for this purpose by the Contractor as its employees in the course of its business.

6.2 Where Specified Personnel are unable to perform the work, the Contractor agrees to notify Geoscience Australia immediately.

6.3 Geoscience Australia may, at its absolute discretion, request the Contractor to remove personnel (including Specified Personnel) from work in relation to the Contract Services. 

6.4 Where clauses 6.2 or 6.3 apply, Geoscience Australia may request the Contractor to provide replacement personnel acceptable to Geoscience Australia at no additional cost and at the earliest opportunity.

6.5 If the Contractor does not comply with any request made under clause 6.4 Geoscience Australia may terminate this Contract in accordance with the provisions of clause 28 [Termination for Default].

7 PROJECT OFFICER

7.1 Each party shall appoint a Project Officer who shall be responsible for the management of their respective party’s obligations under this Contract and shall have the authority to commit the party they represent.

(a) Geoscience Australia will nominate a person specified by name or position in Item K [Project Officer] or any substitute notified in writing to the Contractor; and

(b) the Contractor will nominate a person specified by name or position in Item K [Project Officer] or any substitute, who is acceptable to Geoscience Australia, notified in writing to Geoscience Australia.

8 FEES, ALLOWANCES & ASSISTANCE

8.1 Geoscience Australia agrees to:

(a) pay the fees specified in Item F [Fees];
(b) pay the allowances and meet the costs specified in Item G [Allowances and Costs]; and

(c) provide the facilities and assistance specified in Item H [Facilities and Assistance].
8.2 Geoscience Australia will be entitled, in addition to any other right it may have, to delay any payment of fees or allowances until the Contractor has completed to the satisfaction of Geoscience Australia that part of the Contract Services to which the payment relates.

8.3 The Contractor agrees to submit invoices for payment in the manner specified in Item I [Invoice Procedures].
8.4 The Contractor acknowledges and agrees that the fees specified in clause 8.1 includes an amount on account of the GST and that the Contractor is not entitled for any additional amount on account of the GST.

9 GEOSCIENCE AUSTRALIA MATERIAL

9.1 Geoscience Australia agrees to provide Material to the Contractor as specified in Item L [Material to be Provided by Geoscience Australia].
9.2 Geoscience Australia grants to the Contractor a royalty-free, non-exclusive licence to use, reproduce and adapt Geoscience Australia Material for the purposes of this Contract. 

9.3 The Contractor agrees to ensure that all Geoscience Australia Material is used strictly in accordance with any conditions or restrictions set out in Item M [Use of Geoscience Australia Material], and any direction by Geoscience Australia.

10 INTELLECTUAL PROPERTY IN CONTRACT MATERIAL

10.1 Intellectual Property in the Contract Material vests equally in Geoscience Australia and the Contractor immediately on creation.

10.2 Clause 10.1 does not affect the ownership of Intellectual Property in any existing Material which is specified in Item N [Existing Material], but the Contractor grants to Geoscience Australia a permanent, irrevocable, royalty-free, world-wide, non-exclusive licence (including a right of sublicense) to use, reproduce, adapt and exploit any such existing Material in conjunction with the other Contract Material for the Authorised Use.

10.3 If requested by Geoscience Australia, the Contractor agrees to bring into existence, sign, execute or otherwise deal with any document which may be necessary or desirable to give effect to this clause 10.

10.4 The Contractor warrants that it is entitled, or will be entitled at the relevant time, to deal with the Intellectual Property in the Contract Material in the manner provided for in this clause 10.

10.5 To the extent permitted by applicable laws and for the benefit of Geoscience Australia, the Contractor must:

(a) where the Contractor is an individual, consent to the use of the Contract Material (including without limitation, any Existing Material); 

(b) use its best endeavours to ensure that each of the personnel used by the Contractor and any subcontractors consents in writing to the use of the Contract Material (including, without limitation, any Existing Material); and 

(a) if the Contractor includes any Third Party Material in the Contract Material – use of its best endeavours to obtain a written consent from the holder of the Moral Rights in the Third Party Material,

for the acts specified in Item W [Moral Rights - Specified Acts], even if the use would otherwise be an infringement of the Contractor’s Moral Rights.

11 DEALINGS WITH COPIES

11.1 This clause 11 applies to any document, device (including, without limitation, a computer), article or medium (‘copies’) in which Geoscience Australia Material, Contract Material or Confidential Information is embodied.

11.2 Property in any copy in the form of a document, article or removable medium vests or will vest in Geoscience Australia.

11.3 The Contractor agrees to establish and maintain procedures to secure all copies against loss and unauthorised access, use, modification or disclosure.

11.4 Upon the expiration or termination of this Contract the Contractor agrees to deliver to Geoscience Australia, or, in accordance with Geoscience Australia directions erase or otherwise deal with all copies.

11.5 This clause 11 applies subject to any provision to the contrary in Item O [Dealings with Copies].

12 DISCLOSURE OF INFORMATION

12.1 The Contractor agrees not to disclose to any person other than Geoscience Australia, any Confidential Information relating to this Contract or the Contract Services without prior approval in writing from Geoscience Australia. 

12.2 Geoscience Australia may impose any conditions or restrictions it considers appropriate when giving its approval under clause 12.1.

12.3 Geoscience Australia may at any time require the Contractor to give, and to arrange for its officers, employees, agents and subcontractors engaged in the performance of the Contract Services to give, undertakings in writing in a form required by Geoscience Australia, relating to the non-disclosure of Confidential Information.

12.4 If the Contractor receives a request under clause 12.3 it agrees to arrange promptly for all such undertakings to be given.

12.5 The provisions of this Contract, if any, specified in Item V [Confidentiality of Provisions], are considered by the parties to be confidential and the content of those provisions will not be disclosed without the agreement of the parties unless required by law or Commonwealth policy or accountability requirements.

12.6 The obligations on the Contractor under this clause 12 will not be taken to have been breached where the information referred to is legally required to be disclosed by law or Commonwealth policy or accountability requirements.

12.7 This clause 12 will survive the expiration or termination of this Contract.

13 PROTECTION OF PERSONAL INFORMATION

13.1 The Contractor agrees to:

(a) collect, use and disclose Personal Information held or controlled by it in connection with this Contract only for the purposes of fulfilling its obligations under this Contract and not use such information for direct marketing;

(b) take all reasonable measures to ensure that Personal Information in its possession or control in connection with this Contract is protected against loss and unauthorised access, use, modification or disclosure;

(c) comply with, and at all times, act in a manner consistent with, the Information Privacy Principles including: 

(i) developing systems and procedures to enable the Contractor to comply with 

(ii)                      the Information Privacy Principles; and

(iii) maintaining records of the Personal Information held by the Contractor in 

(iv)                      relation to this Contract;

(d) by itself or any other person, agent or approved subcontractor not undertake any act or engage in any practice in any way that would be a breach of the Information Privacy Principles if the act or practice was done by Geoscience Australia;

(e) to the extent required by law and in performing the services, the Contractor must comply with:

(i) the Information Privacy Principles and in particular Principles 5 and 6 of those 

(ii) Principles relating to information concerning records kept by record keepers 

(iii) and Principle 6 relating to access to records; and

(iv) the National Privacy Principles;

(f) cooperate with any reasonable demands or inquiries made by the Project Officer on the basis of the exercise of the functions of the Privacy Commissioner under the Privacy Act 1988 including, but not limited to, a request from the Project Officer to comply with a guideline concerning the handling of Personal Information;

(g) ensure that any person who has an access level which would enable that person to obtain access to any Personal Information is made aware of, and undertakes in writing, to observe the Information Privacy Principles and other obligations referred to in this clause 13;

(h) comply as far as practicable with any policy guidelines laid down by Geoscience Australia or issued by the Privacy Commissioner from time to time relating to the handling of Personal Information; 

(i) comply with any direction of the Project Officer to observe any recommendation of the Privacy Commissioner relating to any acts or practices of the Contractor that the Privacy Commissioner considers breaches the obligations in this clause 13; 

(j) inform Geoscience Australia immediately if any complaint or allegation is made to or in respect of the Contractor or a subcontractor that an act or practice has been engaged in which has breached or breaches an Information Privacy Principle or a National Privacy Principle; and

(k) indemnify Geoscience Australia in respect of any loss, liability or expense suffered or incurred by Geoscience Australia arising out of or in connection with a breach of the obligations of the Contractor under this clause 13 or any misuse of Personal Information by the Contractor or any disclosure by the Contractor in breach of an obligation of confidence whether arising under the Privacy Act 1988 or otherwise.

13.2 The Contractor must ensure that its terms of engagement with employees and subcontractors contains provisions that require the employees and subcontractors to comply with the Contractor’s obligations set out in this clause 13.

14 SECURITY CLASSIFIED INFORMATION

14.1 The Contractor shall not permit any of its employees, agents or subcontractors to have any access to security classified information unless:

(a) that person(s) has been cleared, by the Australian Security Vetting Service or Geoscience Australia security unit to the appropriate security level; or

(b) Geoscience Australia has given approval in writing for that person(s) to have access to security classified information.

14.2 The Contractor will inform Geoscience Australia immediately upon becoming aware that any unauthorised person has had access to security classified information.

14.3 Geoscience Australia may terminate this Contract in accordance with clause 28.1
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28.1(a) if:

(a) the Contractor breaches clause 14.1; or

(b) the Contractor fails to notify Geoscience Australia that any unauthorised person has had access to security classified information will entitle Geoscience Australia to immediately terminate the Contract.

15 COMPLIANCE WITH LAW

15.1 The Contractor agrees, in carrying out this Contract, to comply with:

(a) all relevant legislation of the Commonwealth including the Crimes Act 1914, Racial Discrimination Act 1975, Sex Discrimination Act 1984 and Disability Discrimination Act 1992), or of any State, Territory or local authority;

(b) any obligations it has under any laws relating to occupational health and safety; and

(c) any obligations it has under the Affirmative Action (Equal Employment Opportunity for Women) Act 1986. 

16 CONFLICT OF INTEREST

16.1 If, during the performance of the Contract Services a conflict of interest arises, or appears likely to arise, the Contractor agrees to:

(a) notify Geoscience Australia immediately in writing;

(b) make full disclosure of all relevant information relating to the conflict; and 

(c) take such steps as Geoscience Australia may reasonably require to resolve or otherwise deal with the conflict. 

16.2 If the Contractor does not notify Geoscience Australia or is unable or unwilling to resolve or deal with the conflict as required, Geoscience Australia may terminate this Contract in accordance with the provisions of clause 288 [Termination for Default].

16.3 The Contractor agrees that it will not, and will use its best endeavours to ensure that any officer, employee, agent or subcontractor of the Contractor does not, engage in any activity or obtain any interest during the course of this Contract that is likely to conflict with or restrict the Contractor in providing the Contract Services to Geoscience Australia fairly and independently.

17 OCCUPATIONAL HEALTH AND SAFETY

17.1 The Contractor agrees that when using Geoscience Australia’s premises or facilities for the purposes of the  Contract Services, it will comply with:

(a) all laws, policies and procedures relating to occupational health, safety and security in operation at those premises or in regard to those facilities (including Geoscience Australia’s smoke-free work-place policy), whether specifically drawn to the attention of the Contractor or as might reasonably be inferred from the circumstances; and

(b) all reasonable directions given by Geoscience Australia in respect of occupational health and safety matters arising in relation to the  Contract Services.

17.2 The Contractor must take all reasonably practicable steps to ensure that the Specified Personnel inform Geoscience Australia of any workplace hazard at its premises of which they become aware in connection with performing the Services.

17.3 Without limiting any other obligation of the Contractor under this Contract, the Contractor must, and must take all reasonably practicable steps to ensure that the Specified Personnel, comply with all and any obligations upon them under any law relating to occupational health and safety; and so act in relation to the performance of work under this Contract that they or any of them do not, through act or omission, cause Geoscience Australia to be in breach of its obligations under the Occupational Health and Safety (Commonwealth Employment) Act 1991 or do or omit to do anything that, if done or omitted to be done by Geoscience Australia, would be a breach of that Act.

17.4 The Contractor agrees to ensure that the Contract Services are carried out in a manner which does not pose any avoidable health or physical safety risk to employees of the Contractor, officers or employees of Geoscience Australia, or any other person.

17.5 The Contractor agrees to be subject to any monitoring, inspection, investigation or audit in relation to occupational health and safety matters arising in relation to the Contract Services.

17.6 Where specified in Item S [OH&S Management Plan], the Contractor must maintain and implement a safe work plan sufficient to ensure compliance with this Clause and identify and control workplace hazards.  The Contractor must from time to time review and update the safe work plan to take account of hazards of which it is informed or becomes aware and to reflect best practice and must maintain and implement the plan as reviewed and updated.
18 RISK MANAGEMENT

18.1 The Contractor  warrants that the Contract Services will be carried out in a manner which does not pose any avoidable risk to the operation of Geoscience Australia or a third party.

18.2 Where specified in Item T [Risk Management Plan], the Contractor must maintain and implement a Risk Management Plan sufficient to: 

(a) ensure compliance with this Clause 18, and 

(b) identify and control workplace hazards.  

18.3 The Contractor must from time to time review and update the Risk Management Plan to: 

(a) take account of hazards of which it is informed or becomes aware; and 

(b) to reflect best practice; 
(c) and must maintain and implement the Risk Management Plan as reviewed and updated.

18.4 The Contractor agrees to be subject to any monitoring, inspection, investigation or audit in relation to management of risk matters arising in relation to the Contract Services.

19 PAYMENT OF WORKERS EMPLOYED BY THE CONTRACTOR

19.1 The Contractor acknowledges that it is responsible for paying all and any moneys due to subcontractors or Specified Personnel arising from provision of the Contract Services and will provide to Geoscience Australia if requested:

(a) any written statement required under section 127 of the Industrial Relations Act 1996 (NSW) or any similar State or Territory law as amended or replaced from time to time, before any payment is made under this Contract or at such other time as is required by the relevant law; and

(b) any documentary evidence (including, without limitation, a statutory declaration signed by the Contractor), within a reasonable time of being so requested;

verifying that no wages are due and owing by the Contractor, in respect of the work carried out in respect of the Contract Services or this Contract, at the time of the payment.

19.2 The Contractor acknowledges that Geoscience Australia may withhold any payment due to the Contractor under this Contract until the Contractor gives a written statement or documentary evidence under this clause, for any period up to the date of the statement, and that any rights pertaining to late payment under this Contract do not apply to any payment withheld under this clause.

19.3 The Contractor must keep a copy of any written statement or documentary evidence provided under this clause for at least six years from the date it was provided to Geoscience Australia, or such longer period required by a law referred to in clause 19.1.

20   OBLIGATIONS OWED BY THE CONTRACTOR TO ITS EMPLOYEES

20.1 The Contractor must, as the employer of the Specified Personnel and other employees, who perform work in relation to the Contract Services under this Contract, meet all of the legal obligations as employer, including the payment of wages and all lawful entitlements arising from and incidental to the employment relationship.  These are taken to include the following:

(a) sick and recreations leave;

(b) PAYE, fringe benefit and payroll tax;

(c) applicable casual rate loadings;

(d) employer superannuation contributions according to law;

(e) adjustments for any variance or rates that may occur from time to time according to revised awards and laws in respect to superannuation and insurance rates;

(f) workers compensation entitlements; and

(g) provision of professional indemnity insurance in respect of the Contract Services.

20.2 The Contractor acknowledges that it cannot recover any of the amounts set out in Clause 20.1 from Geoscience Australia.

20.3 If any fine, penalty or other charge is imposed on the Commonwealth as a result of non-compliance with clause 20.2, the Contractor agrees to indemnify Geoscience Australia in respect of that fine, penalty or charge.

21 AUDITS

21.1 The Contractor must participate in audits of the Contract at the frequency and in relation to the matters specified by Geoscience Australia, (including on an ad hoc basis if requested by Geoscience Australia), for the purpose of ensuring that the Contract is being properly performed and administered. Geoscience Australia may appoint an independent person to assist in the audits. Audits may consider all aspects of the Contractor's performance including but not limited to any performance indicators, benchmarks or targets.

21.2 The Contractor must participate promptly and cooperatively in any audits conducted by Geoscience Australia or its nominee.

21.3 Except for those circumstances in which notice is not practicable or appropriate (eg. caused by a regulatory request with shorter notice or investigation of theft or breach of contract), and without limiting any other right, recourse or remedy of Geoscience Australia, must give the Contractor reasonable notice of an audit and where reasonably practicable an indication of which documents and/or class of documents the auditor may require.

21.4 Subject to any express provisions in the Contract to the contrary each party must bear its own costs of any audits.

21.5 Subject to clauses 21.6 and 23.6, the requirement for, and participation in, audits does not in any way reduce the Contractor's responsibility to perform its obligations in accordance with the Contract.

21.6 Geoscience Australia must use reasonable endeavours to ensure that audits performed pursuant to clause 21.1 do not unreasonably delay or disrupt in any material respect the Contractor's performance of its obligations under the Contract.

21.7 Any amendments to the Contract resulting from audits must be effected by agreement in writing between the parties in accordance with the Contract amendment provisions of the Contract.

21.8 The Contractor must promptly take, at no additional cost to Geoscience Australia, corrective action to rectify any error, non-compliance or inaccuracy identified in any audit in the way the Contractor has under the Contract:

(a) supplied any goods or services; or

(b) calculated fees, or any other amounts or charges billed to
Geoscience Australia,

within the time-frame notified by Geoscience Australia in writing.

22 PURPOSE OF AUDITS 

22.1 Audits under clause 21 may be conducted of:

(a) the Contractor's practices and procedures as they relate to the
Contract, including security procedures;

(b) the manner in which the Contractor performs its obligations under the
Contract;

(c) the compliance of the Contractor's invoices and reports with its obligations under the Contract; 

(d) the Contractor's compliance with all its obligations under the Contract;

(e) the Contractor's compliance with its confidentiality, privacy, security and Commonwealth policy obligations under the Contract; and

(f) any other matters determined by Geoscience Australia to be relevant to the performance of the Contractor's obligations under the Contract.

23 ACCESS TO THE CONTRACTOR'S PREMISES AND RECORDS.

23.1 For the purposes of clause 21 and this clause 23, the Contractor must, and must ensure that its subcontractors grant Geoscience Australia and its nominees or the Auditor-General access as required by Geoscience Australia, to the Contractor's premises and data, records, accounts and other financial material or material (including Geoscience Australia property) relevant to the performance of the Contract, however and wherever stored or located, under the Contractor's or its subcontractors' custody, possession or control for inspection and/or copying. 

23.2 In the case of documents or records stored on a medium other than in writing, the Contractor must make available on request at no additional cost to Geoscience Australia such reasonable facilities as may be necessary to enable a legible reproduction to be created.

23.3 Subject to clause 21.3 and without limiting any other provision of the Contract, the Commonwealth Auditor-General or a delegate of the Auditor-General or the Privacy Commissioner or a delegate of the Privacy Commissioner, for the purpose of performing the
Auditor-General's or Privacy Commissioner's statutory functions and/or powers respectively, may, at reasonable times:

(a) access the premises of the Contractor;

(b) require the provision by the Contractor, its employees, agents or subcontractors, of records and other information which are related to the Contract; and

(c) access, inspect and copy documentation and records or any other matter relevant to the Contractor's obligations or performance of the Contract, however stored, in the custody or under the control of the Contractor, its employees, agents or
subcontractors.

23.4 The Contractor must ensure that any subcontract entered into for the purpose of the Contract contains an equivalent clause granting the rights specified in this clause 23 and clause 22 with respect to the subcontractor's premises, data, records, accounts, financial material and information and those of its employees, agents or subcontractors. 

23.5 This clause 23 applies for the term of the Contract and for a period of 7 years from the date of its expiration or termination.

23.6 In the exercise of the general rights granted by clause 23, Geoscience Australia must use reasonable endeavours not to unreasonably interfere with the Contractor's performance under the Contract in any material respect.

23.7 If in exercising the rights granted under clause 21, clause 22 or clause 23 Geoscience Australia unreasonably interferes with the Contractor's performance of its obligations under the Contract in a material respect and that interference substantially delays the Contractor in performing its obligations it may request an extension of time to perform its obligations.

23.8 Geoscience Australia must not unreasonably refuse a request pursuant to clause 23.7 where the Contractor substantiates the request, within a reasonable time, to the satisfaction of Geoscience Australia, provided that:

(a) the Contractor advised Geoscience Australia of the delay with 14 days of the exercise of the rights and the delay occurring;

(b) the delay could not have been reasonably contemplated or allowed for by the Contractor before entering the Contract; and

(c) the Contractor has taken or takes all reasonable steps to minimise any delay.

23.9 In no circumstances shall any extension of time pursuant to clause 22 exceed the amount of any delay directly arising from the exercise of the rights.

23.10 In no circumstances shall the Contractor be entitled to any delay costs or other costs or expenses of whatever nature relating in any way to the exercise of any rights under clause 21, clause 22 or clause 233 other than to the extent expressly provided for under clause 21.4.

23.11 Without limiting any of its other obligations under the Contract the Contractor must, at its cost, ensure that it keeps full and complete records in accordance with all applicable Australian Accounting Standards and that data, information and records relating to the Contract or its performance are maintained in such a form and manner as to facilitate access and inspection under clause 21, clause 22 or clause 23.

23.12 If, recognising the obligation in clause 23.11 and the rights under clause 21, clause 22 or clause 23, the Contractor reasonably believes that the exercise of the rights granted under clause 21, clause 22 or clause 23 will cause the Contractor to incur direct expenses which,
having regard to the value of the Contract, are substantial and materially exceed those which it would otherwise have to incur in meeting its obligations under clause 23.11('excessive direct expenses'), it may give reasonable notice of the exercise of those rights to Geoscience Australia. If the Contractor substantiates that its direct expenses in complying with the exercise of the rights in such circumstances are excessive Geoscience Australia and the Contractor shall negotiate an appropriate reimbursement, but in no circumstances
shall any reimbursement be greater than the direct expenses incurred.

23.13 Nothing in the Contract reduces, limits or restricts in any way any function, power, right or entitlement of the Commonwealth Auditor-General or a delegate of the Auditor-General or the Privacy Commissioner or a delegate of the Privacy Commissioner. The rights of the Commonwealth under the Contract are in addition to any other power, right or entitlement of the Commonwealth Auditor-General or a delegate of the Auditor-General or the Privacy Commissioner or a delegate of the Privacy Commissioner.

24 INDEMNITY

24.1 The Contractor agrees to indemnify Geoscience Australia from and against any:

(a) liability incurred by Geoscience Australia; 

(b) loss of or damage to property of Geoscience Australia; or

(c) loss or expense incurred by Geoscience Australia in dealing with any claim against it including legal costs and expenses on a solicitor/own client basis and the cost of time spent, resources used or disbursements paid by Geoscience Australia,

arising from:

(d) any act or omission by the Contractor, its officers, employees, agents or subcontractors in connection with this Contract;

(e) any failure by the Contractor to comply with its obligations or warranties under this Clause, including but not limited to a failure by the Contractor to comply with the obligations contained in Clauses 17,18,19 and 20 of this Contract;

(f) any use or disclosure by the Contractor, its officers, employees, agents or subcontractors of Personal Information held or controlled in connection with this Contract; or

(g) the use by Geoscience Australia of the Contract Material,

where, in the case of paragraphs (d) and (f), there was fault (including, without limitation, any negligent or otherwise tortious act or omission) on the part of the person whose conduct gave rise to the that liability, loss or damage, or loss or expense.

24.2 The Contractor’s liability to indemnify Geoscience Australia under clause 24.1will be reduced proportionately to the extent that any negligent act or omission of Geoscience Australia contributed to the relevant liability, loss or damage, or loss or expense.

24.3 The right of Geoscience Australia to be indemnified under this clause 24 is in addition to, and not exclusive of, any other right, power or remedy provided by law.
24.4 In this clause 24, “Geoscience Australia” includes officers, employees and agents of Geoscience Australia.

24.5 The operation of this clause 24 will survive the expiration or termination of this Contract.

25 INSURANCE

25.1 The Contractor agrees, for so long as any obligations remain in connection with this Contract:

(a) to effect and maintain the insurance specified in Item P [Insurance], for all the Contractor’s obligations under this Contract, including those which survive the expiration or termination of this Contract; and

(b) on obtaining or renewing such insurance, or upon request by Geoscience Australia, provide proof of such insurance acceptable to Geoscience Australia.

26 DISPUTE RESOLUTION

26.1 The parties agree that any dispute arising during the course of this Contract will be dealt with as follows:

(a) first, the party claiming that there is a dispute will send to the other a notice setting out the nature of the dispute;

(b) secondly, the parties will try to resolve the dispute by direct negotiation, including by referring the matter to persons who may have authority to intervene and direct some form of resolution;

(c) thirdly, the parties have 10 business days from the sending of the notice to reach a resolution or to agree that the dispute will be submitted to mediation or some other form of alternative dispute resolution procedure; and

(d) lastly, if:

(i) there is no resolution or agreement; or

(ii) there is a submission to mediation or some other form of alternative dispute resolution procedure, but there is no resolution within 15 business days of the submission, or such extended time as the parties may agree in writing before the expiration of the 15 business days; 

then, either party may commence legal proceedings.

26.2 Despite the existence of a dispute, the Contractor will (unless requested in writing not to do so) continue to perform the Contract Services.

26.3 This clause 26 does not apply to:

(a) action by either party under or purportedly under clause 28 [Termination For Default]; or
(b) action by Geoscience Australia under or purportedly under clause 8.2 [Fees, Allowances & Assistance], or clause 27 [Termination and Reduction for Convenience];
(c) nor does it preclude either party from commencing legal proceedings for urgent interlocutory relief.

27 TERMINATION AND REDUCTION FOR CONVENIENCE

27.1 Geoscience Australia may, at any time by notice, terminate this Contract or reduce the scope of the Contract Services immediately.

27.2 Upon receipt of a notice of termination or reduction the Contractor agrees to:

(a) stop work as specified in the notice;

(b) take all available steps to minimise loss resulting from that termination and to protect Geoscience Australia Material and Contract Material; and

(c) continue work on any part of the Contract Services not affected by the notice.

27.3 Where there has been a termination under clause 27.1, Geoscience Australia will be liable only for:

(a) payments and assistance under clause 8 [Fees, Allowances & Assistance] for Contract Services rendered before the effective date of termination; and

(b) reasonable costs incurred by the Contractor and directly attributable to the termination.

27.4 Where there has been a reduction in the scope of the Contract Services, Geoscience Australia’s liability to pay fees or allowances, meet costs or provide facilities and assistance under clause 8 [Fees, Allowances & Assistance] will, unless there is agreement in writing to the contrary, abate in accordance with the reduction in the Contract Services.

27.5 Geoscience Australia will not be liable to pay compensation under clause 27.3 28.1(b) in an amount which would, in addition to any amounts paid or due, or becoming due, to the Contractor under this Contract, together exceed the fees set out in Item F [Fees]. 

27.6 The Contractor will not be entitled to compensation for loss of prospective profits.

28 TERMINATION FOR DEFAULT

28.1 Where a party fails to satisfy any of its obligations under this Contract, the other party may:

(a) if it considers that the failure is not capable of remedy - by notice, terminate this Contract immediately; 

(b) if it considers that the failure is capable of remedy - by notice, require that the failure be remedied within a time specified in the notice (being not less than seven days);  and

(c) if the failure is not remedied in accordance with a notice given under paragraph (b) - by further notice, terminate this Contract immediately.

28.2 Geoscience Australia may also, by notice, terminate this Contract immediately (but without prejudice to any prior right of action or remedy which either party has or may have) if the Contractor:

(a) being a corporation, comes under one of the forms of external administration referred to in chapter 5 of the Corporations Law, or an order has been made for the purpose of placing the corporation under external administration; or

(b) being an individual, becomes bankrupt or enters into a scheme of arrangement with creditors.

29 UNFORSEEN CIRCUMSTANCES

29.1 No party shall be liable to the other, nor be in default under this Contract, for any failure or delay to perform an obligation (other than to pay money) pursuant to this Contract to the extent such a delay or failure is due to a Force Majeure Event.

29.2 The party unable to perform shall give prompt notice to the other party of its inability to perform and the cause of the non-performance and shall take all reasonable steps to minimise any delay in the performance of its obligations.

29.3 If a delay or failure to, perform an obligation is caused by a Force Majeure Event that obligation will be suspended for so long as the cause of the delay or failure continues, provided that if the delay or failure exceeds fourteen (14) days, either party may by notice in writing terminate this Contract.

30 NEGATION OF EMPLOYMENT, PARTNERSHIP AND AGENCY

30.1 The Contractor agrees not to represent itself, and to use its best endeavours to ensure that its officers, employees, agents and subcontractors do not represent themselves, as being an officer, employee, partner or agent of Geoscience Australia, or as otherwise able to bind or represent Geoscience Australia.

30.2 Nothing in this Contract or done under it shall be deemed to create a relationship of employee/employer, partnership or agency between the parties or between Geoscience Australia and Specified Personnel, its other employees or subcontractors whose services are supplied under this Contract.

30.3 The Contractor, its Specified Personnel, its other employees or subcontractors acknowledge that they do not have the power or authority to bind or represent Geoscience Australia.

30.4 If any fine, penalty or other charge is imposed on the Commonwealth as a result of the non-compliance with clause 30, the Contractor indemnifies Geoscience Australia in respect of that fine, penalty or other charge.

31 WAIVER

31.1 A waiver of any provision in this Contract must be in writing.

31.2 No waiver of a term or condition of this Contract shall operate as a waiver of another breach of the same or of any other term or condition contained in this Contract.

31.3 If a party does not exercise (or delays in exercising) any of its rights, that failure or delay does not operate as a waiver of those rights.

31.4 A single or partial exercise by a party of any of its rights does not prevent the further exercise of any right.

32 NOTICES

32.1 Any notice, request or other communication to be given under this Contract is to be in writing and dealt with as follows:

(a) if given by the Contractor to Geoscience Australia – marked for the attention of the Project Officer at the address indicated in Item Q [Geoscience Australia’s Address for Notices] or as otherwise notified by Geoscience Australia; or

(b) if given by Geoscience Australia to the Contractor – signed by the Project Officer and marked with the address indicated in Item R [Contractor’s Address for Notices] or as otherwise notified by the Contractor.

32.2 Any notice, request or other communication is to be delivered by hand, sent by pre-paid post or transmitted electronically.

32.3 A notice, request or other communication will be deemed to be received:

(a) if delivered by hand, upon delivery;

(b) if sent by pre-paid ordinary post within Australia, upon the expiration of 2 business days after the date on which it was sent; and

(c) If transmitted electronically, upon receipt by the sender of an acknowledgment that the communication has been properly transmitted to the recipient.

33 General

33.1 An amendment or variation of this Contract is not effective unless it is in writing signed by the parties.

33.2 Any reading down or severance of a particular provision does not affect the other provisions of this Contract.

33.3 The Contractor must not assign its obligations, and agrees not to assign its rights, under this Contract without, in either case, prior approval in writing from Geoscience Australia.

33.4 The Contractor must not to consult with any other person for the purposes of entering into an arrangement that will require novation of the Contract without first consulting Geoscience Australia.

33.5 This Contract records the entire Contract between the parties in relation to its subject matter and a warranty, representation, statement, guarantee or other term or condition of any nature not contained or recorded in this Contract is of no force or effect.

33.6 The laws of the Australian Capital Territory apply to this Contract.

THE SCHEDULE

A. Proposal and Quotation
The Risk Assessment Methods Project is actively involved in developing numerical computer models for assessing the risk associated with natural and anthropogenic hazards within Australia. To maintain the high standard of research required for the development of these models, the methodology and testing of these models is considered essential. One of the activities in the Risk Assessment Methods Project is the development of a generic storm surge model 

The Storm Surge model is a sophisticated numerical model. It requires individuals that are experts in computational mathematics, numerical modelling, fluid mechanics and software development. Researches in the Department of Mathematics, ANU have been involved in the development of a finite volume scheme for the solution of the Shallow Water Wave equation. This equation forms the basis of any storm surge model. In our formulation of the problem, a triangular grid is used to define the domain. The construction of a triangular mesh from real data, such as bathymetry can be problematic and is the most time consuming activity in terms of human involvement of the modelling process. Alpha shapes can be used for shape reconstruction from a dense unorganized set of data points, such as the boundary of an estuary or water body. The development of an alpha shape algorithm would expedite the construction of the triangular mesh.
The alpha shape is a generalization of the convex hull of a point set. For [image: image2.png]
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-shape is the convex hull of S. As [image: image5.png]


decreases, the [image: image6.png]


-shape shrinks and develops cavities, as soon as a sphere of radius sqrt([image: image7.png]


) can be put inside. Finally, for [image: image8.png]
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-shape is the set S itself.. The following figure shows an alpha shape from a finite set of points in space. The construction of a boundary like this manually, by joining the dots is time consuming, especially for large problems involving tens of thousands of points. 
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*
Dr Vanessa Robins, from the Department of Applied Mathematics, Research School of Physical Sciences, The Australian National University has extensive experience in Computational Geometry and has developed alpha shape programs. 
Geoscience Australia does not have the available staff resources to develop an alpha shape program and has selected Dr Vanessa Robins as the most appropriate contractor for the work. Dr Vanessa Robins will be working closely with Geoscience staff, especially Duncan Gray and Christopher Zoppou in the development of the alpha shape program.
Geoscience Australia will provide $5,000 for the Contractor to develop an alpha shape program capable of producing an alpha shape for large data sets and can be incorporated into the triangle generating program (PMESH) that has been developed by the Group.
B.
Contract Services (see clauses 1.1 & 3.1)

Our intention is to develop a two-dimensional storm surge model for use by predominately government agencies at all levels. This will be achieved by developing the modelling framework as open source code thereby avoiding problems with royalties and the use of commercial products. 

The steps involved in the developing the alpha shape program, the resources and timetable follows;
Alpha shape program: (Sept. 2003)

1. Development of two-dimensional alpha shape program in Python. The program must be able to run as a stand alone application and within the PMESH environment through its user interface. The program should be capable of; 
· Handling large data sets (+100,000).
· The ability to find the optimum alpha parameter or a user specified alpha parameter in real units.

· Export the alpha shape polygon.

2. Test the program using typical real data that GA expects to encounter in storm surge problems.

3. Assist in the integration of the program into PMESH.  
4. Produce documentation on the implementation of the program.
To facilitate the development and successful completion of the storm surge model, Dr Vanessa Robins has agreed to work at Geoscience Australia on the project for 2 days a week commencing October 2004. The activities and the duration of Dr Robins commitment to the project are detailed in Section E Time-Frame.

C. Required Contract Material and Authorised Use (see clauses 1.1, 3.1, 10.1 and 24.1
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Alpha shape program capable of producing an alpha shape for large data sets and can be incorporated into the triangle generating program (PMESH) that has been developed by the Group.
D. Standards and Best Practice (see clause 3.1)

The Contractor is to meet the standards of analysis and report writing expected of a senior Geoscientist within Geoscience Australia. This is to be monitored by the Project Officer.
E.
Time-frame (see clause 3.1)

The Contract will commence on October the first 2004.

Tasks: 
· Stand alone alpha shape code: 14 days
· Model Testing: 6 days
· Integration with PMESH: 3 days
· Assist in the conversion of the model to a higher level language: 5 days
· Documentation:  3 days
F.
Fees (see clause 1.1, 8.1 & 27.5)

The total fee for the Contract Services is $5,000 (inclusive of GST) payable by the following instalments:

· $2,000 upon signing the Contract (October 2004)
· $3,000 upon the successful  testing of the alpha shape in PMESH and delivery of documentation (December 2004)
The due date for payment is 30 days after delivery of a correctly rendered invoice to Geoscience Australia. 

G. Allowances and Costs (see clause 8.1)

N/A
H. Facilities and Assistance (see clause 8.1)

N/A
I. Invoice Procedures (see clause 8.3)

The Contractor must issue Geoscience Australia with a tax invoice in accordance with A New Tax System (Goods and Services Tax) Act 1999. Invoices forwarded must be correctly addressed and shall include the following information: 

(a) title of Contract Services;

(b) name of Project Officer;

(c) fees, expenses and GST;

(d) contract number or purchase order number (if any). and

(e) bank details for direct deposit payment.

An Oracle alert will be sent to the Contractor advising of all payments when made.

J 
‘Specified Personnel’ (see clauses 1.1 & 6.1)

The Contractor agrees that Dr Vanessa Robins will be the only person to work on this contract.

K 
‘Project Officer’ (see clauses 1.1, 3.1 & 7.1)

The Project Officer shall be the person for the time-being holding, occupying or performing the duties of Situational Leader, Storm Surge Model Development, currently Christopher Zoppou, available on telephone number 6249 9812 or via the address and facsimile number set out in Item Q [Geoscience Australia’s Address for Notices].

L
Material to be Provided by Geoscience Australia (see clause 9.1)

Geoscience Australia will provide the storm surge source code and any data sets used to test the code as required via E-mail or on CD.
M
Use of Geoscience Australia Material (see clause 9.3)

Any Geoscience Australia material is to be used for the purpose of this contract only and can not be released to any third party without the consent of Geoscience Australia. Any Geoscience Australia material is to be returned or destroyed at the completion of this contract.

N
Existing Material (see clause 10.2)

N/A
O
   Dealings with Copies (see clause 11.5)

The Contractor may retain a copy of the final Report. All Geoscience Australia Material provided to the Contractor,  is to be destroyed or returned to Geoscience Australia at completion of the Contract.

P
Insurance (see clause 25.1)

The Contractor agrees to maintain:

(a) workers’ compensation insurance for an amount required by the relevant State or Territory legislation; and

(b) public liability insurance for an amount of not less than five million dollars ($5,000,000).

(c) professional indemnity insurance for an amount of not less than five million dollars ($5,000,000).

Q
Geoscience Australia’s Address for Notices (see clause 32.1)

Duncan Gray

Geoscience Australia

Cnr Jerrabomberra Avenue and Hindmarsh Drive 

SYMONSTON  ACT  2609

Telephone: 02 6249 9812

Facsimile: 02 6249 9986

E-mail:  christopher.zoppou@ga.gov.au

Postal address:

P.O. Box 378

CANBERRA  ACT  2601

R
Contractor’s Address for Notices (see clause 32.1)

Dr Ian McMahon
Director, Research Services Office
Australian National University

Canberra   ACT   0200 
Telephone: 02 6125 2398

Facsimile: 02 6125 4807

E mail: ian.mcmahon@anu.edu.au
S
OH&S Management Plan (see clause 17.6)


N/A
T
Risk Management Plan (see clause 18.2)


N/A
U
Term (see clause 2.1)

This contract shall commence on on signing by both parties and expire at midnight on January 31, 2004.

V
Confidentiality of Provisions (see clause 12.5)

W.
Moral Rights – Specified Acts (see clause 10.5)


Example:
In this Contract, ‘Specified Acts’ means:

-failure to identify the authorship of any part of the Contract Material and/or Existing Material (including without limitation literary, artistic, musical and dramatic works, cinematograph films within the meaning of the Copyright Act 1968);

-materially altering the content, layout, colours, format, resolution or style of any part of the Contract Material and/or Existing Material;

-reproducing, communicating, adapting, publishing or exhibiting the Contract Material and/or Existing Material without identifying the authorship; and

-adding additional content or information (including without limitation Geoscience Australia Material or any other Material) to the Contract Material and/or Existing Material.
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